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NERSHIPS — RECEIVERS 
while Chancery has juris- 
@etion to appoint ex parte a 
Paflmmporary receiver of part- 
rship assets in cases 

at emergency, the appoint- 
nt in cases that are not of 
ve emergency should, with 


ra tain exceptions, be made 
db #Ml notice to the party to be 
ected. a 
#2:4-7 providing for ap- 


ntment of a temporary re- 
ser of partnership assets is 
rely declaratory of the 
\lexflMretofore existing law. 
in NERSHIPS — INJUNC- 
)rgan/on — Chancery has juris- 
tion to issue an appropriate 
parte ad interim restraint 
the status of the 


preser ve 
of a 


iness and property 
wg 
ted from an opinion by 








of | 


) c J "rendered Sept. 13,| s 
VN. J. Court of Errors and 
sls. Hamilton v. Hood. For 

- respondent: An-| 

‘rummy. For defend- | 

Abram A. Gold- 


appeal from two 
y orders made con- 
isly, on bill and ex 
vit, without notice. 


receiver of a part- 





ANTHME 22 Should not answer the 
nd contained an ad inter- 
t against interfering 
ets and business of 
hip. 








C 
ip 1 by oral 

1 Feb. 18, 1939 to conduct 
ly repair business; 
iness was conducted 
hich had been leased 

nt; that the rental 





Nov. and Dec. 1945 
d to complainant 


llord that the rent 
iid by defendant 
nplainant was to 
premises; that 
endant told com- 
vas going into an- 
and the em- 
partnership 
lismissed; that de- 
issed the employees 
1osed the business from 
‘y February 18, when 
the business at the 
10ca with the same 
yees but under a different 
nder a new lease, 
use the partner- 
machinery, equipment and 
s, and locked complain- 
t. The bill was filed 
9, and the orders 
Fa the same day. 
9 as other incidental 
is essentially as set 
It is not a credit- 
/ ‘+,1t does not allege there 
““Gitors involved. It not 
vency proceeding. It 
ze fraud nor set up 
y. It merely pre- 
urbed partnership 
xisted in the precise 
ior over a month be- 
> Dill was filed. It is es- 
jerst) MY 2 bill by one partner 
,N.J I 2ccounting and a winding 
jest distribution of the part- 


in 
ail 


SS 





Jers 
Stocks 
snares 
-ates 


HER. } 
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point a temporary receiver. That 
Chancery has jurisdiction in 
proper cases to appoint a tem- 


porary receiver is beyond ques- 
tion; but courts are loath to ex- 
ercise that power, except in 
emergency, without notice to 
the defendant and an oppor- 
unity to appear. 

Th e general rule is that while 
Chancery has jurisdiction ex 
parte to appoint a temporary 
receiver of partnership assets 

cases of great emergency 
made manifest by the moving 
party, the appointment in cases 


not of grave emergency 
with certain exceptions 
here applicable, be made on 
notice to the party to be affect- 
ed and with opportunity to him 
to appear. 

Applying that rule to the facts 
yf this case leads to the conclu- 
ion that the ex parte appoint-j; 


tnat are 
hould, 


t 


no 





ment of a temporary receiver 
sh ae not have been made. 

In so far as the statute RS. | 
42:4-7 is concerned providing 
for the appointment of a tem- 
porary receiver of partnership 


it is merely declaratory 


assets, 


lof the theretofore existing law. 


ever. 
orders appointed a} er 


‘etofore existing be- |; 
parties, the other di-|t 
ndant to show cause} 


ses that the part- | 
agree- | 


0, 1946 with a note | 


‘Y has an unrestrained | 
40n under its general 
bowers and under the 


to the second order, how: 
there is no defect. Chanc- 
jurisdiction, on grounds 
to issue an appropriate 
d interim restraint to preserve 
e status of the business 

of a partnership pend- 
early return of an 
cause. Such an injunc- 
warranted in this case. 
for disposition ac- 
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has 
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Law Ban against 
Government in 
Business Urged 


Ought to Be Provision in 
Constitution, Economist 
Declares at Lawyers Club 


(CCNS)- 
itutional 
prohibit the 
gaging In any bus- 
indu: 


ition 


-Adop- 
amend- 


govern- 











Was propos 
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; ade illiam 





is ended 


totalitarian 





imunist, 


he contended 


have ec- 


to nave 
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; Ol 





be denied,’ 


earlier 


ent, and can not 
con ceded 


u it eo 
when lt haeiae 4 


1t 


o~ 











t pt ot e 
pris it eventually wiil 
f absorb all the sub- 
I the people. 
Recalls Avery Incident 
Referring to ree of troops 
in ng Sewell Avery from a 
de 1ent sore in Chicago, 
St S that at the time the 
U. S. Attorney General (Biddle) 
declared that the government 
} he power to do anything 





not prohibited, by the constitu- 
This pronouncement of 
has never been dis- 
Stone said. 


tion. 


avow ed, 


and | 


order | 







Fascist. | 
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Our New Chancellor 











Justice A. Day ton Oliphant 


Oliphant Named As 
Chancellor 
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nion County saw 
service in World W II now 

lave their name list to 
V which courts \ ference 
during the ensuin in’ the 
distribution of judi patron- 
age. 

The list was compiled at ua 
|drawing to determine the order 
in which assignmen d ap- 
pointments will be given these 
lawyers. 

Judges of the various courts 
participated in the ceremony 
and indicated their desire to 
co-operate. 


makes 
list, 


As soon as one judge 
an appointment from the’ 





to prevent duplication. 


+e~ ~ 


the other judges will be notified | 


III 
LIMITATIONS INHERENT 
IN EQUITY 
Whether we say that equity 
has only limited jurisdiction or 
else that it has complete juris- 


diction but that courts have 
limited its exercise, the result 
is the same. Equitable rights 


and remedies are associated with 
certain limitations which courts 
pretty strictly enforce. 

It is common, in dealing with 
the topics brought by equity un- 
der its control, to divide the fieid 
into (1) equitable titles; (2° 
equitable rights; and (3) equit- 
able remedies.” Under the first 
head Bispham, for example, in- 
cludes all aspects of trusts, €x- 
press or implied, mortgages, and 
assignments. Under the head of 
equitable rights he discusses the 
effects of accident and mistake, 











— - fraud (actual and constructive), 
Eastwood and Smailey Elevated,| notice, equitable estoppel, and 
Smith Appointed election, conversion and recon- 
| Supreme Sour Justice 4.| Version, adjustment (including 
eee ple PET eC ;contribution), set-off, exonera- 
| Dayton Oliphant been | tion, subrogation and marsnal- 
named Chancellor to succeed) jn5 ond liens and other pledges. 
| Luther A. Campb li whose term} Under the head of equitable 
jexpires Oct. 18th lremedies he discusses specific 
Justice Oliphan Boogie iN | performance, the various types 
| Trenton See ao: Seer ie of injunctions, reformation, res- 
attended itand Preparatory! cission and cancellation of con- 
|School, Princeton University | tracts, accounting, partition, 
pane the University of Pennsyl-/ gower and boundaries, partner- 
|vania Law School. The neW| ship bills, creditors’ bilis and 
be ancellor Was d to the | administration suits, the protec- 
bal in 1911 and pecame a COUR-| tion of infants, idiots, and lun- 
sellor in 1916. He practiced laW|atics, discovery, bills quia timet 
in Trenton until 1 27 and Was | receivers, the writ of ne exeat, 
made a Special Master in | Chan- |the bill to remove cloud from 
}cery and a Supreme Court Com- | title, the bill to quiet title, etc. 
missioner. From 1915 to 1918) [py one section* Bispham ex- 
je was a member of the LeZ-|pressly states that “courts of 
jislature and from 1918 to 1923) equity will not entertain bills 
he served as Pros of the! solely to declare rights.” This, as 
| Pleas of Mercer Count) | already observed, was an ex- 
| In 1927 Justice Oliphant Was/ceedingly dubious pronounce- 
fappocinted aS a Circuit JUGZe | eee 
|< nd was reappointed 1934 | 
jan 1941. He wa evated to| Country Must Be ‘Just 
|}the Supreme Court Gover- 
{nor Edge on May 1945 and but Firm,’ Bar 
|nas been presidin the 4th Leader Says 
| Judicial Circuit. —_—— 
| The new Chan is a Appeasement Never Pays, 
|member of the 1! Count Simply Encourages More 
| New Jersey and American Bai Demands, Smith Declares 
| Association and is h 1 high a 
;esteem by the members of tie Virginia Beach, Va. (CCNS)-- 
bar for his integrit bility and| Willis Smith of Raleigh, N. C., 
| judicial personal president of the American Ber 
Circuit Court oward! Association, told the annual 
Eastwood has been 1 ned Su-| meeting here of the Virginia 
preme Court Justi fill the! State Bar Association that “we 
vacancy created by Justice Oli-|should be just, but we must be 
1ant’s elevation and Common firm with any would-be ag- 
{Pleas Judge Ralph Smalley gressor, whether great or smail.’ 
lhas been chosen eal to “There should never again be 
lithe Circuit Court Be Arthuz|any form of appeasement to 
iB. Smith of Somerville nem-|any nation anywhere—it never 
the firm of Reeger and!| pays, except in further and 
has been ppointed| more unreasonable demands,” 
!Somerset Cou1 uty Common Pleas he continued. “The recent Yug- 
| Judge to succes S 1 oslav incident is one that may 
{ ae a da clearly and pointedly determine 
Union Lawyer-Vets ay our course. _We wish no further 
- a conflict. We should tolerate no 
Have Preference in further encroachment on our 
| Court Assignments rights. 
-- “The task of preserving civil- 


ization should be performed by 
the concert of all people and if 


possible, through the. instru- 
mentality of the United Na- 
tions.” 

Concerning Germany, Smith 
said that America must now 
realize that it will have to rely 
upon some of the Germans to 
govern themselves. “We must 


ealize that we cannpt stay for- 
ever on German soil with our 
governing agencies,” he said. 
“We must take advantage of 
every opportunity to place in 
positions of trust and govern- 
|ment those Germans who can 
be trusted; to attempt to re- 


build their nation upon a basis/ 
less warlike than the regime We) iu 


{have conquered. 
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The Next Step Beyond Equity— 
The Declaratory Action 





; ment, but it helps to explain why 

equity receives a technical con- 
struction, and hence necessitates 
the modern expansion of the 
declaratory action as an inde- 
pendent branch of the law, 
neither legal nor equitable but 
partaking of the character of 
both and meeting situations of 
dispute, doubt, fear, peril, and 
insecurity which equity proved 
unable to meet. Some of the 
differences in result between the 
rigidity of equity and the flexi- 
bility of the declaratory action 
will be illustrated by the follow- 
ing discussion, which, owing to 
considerations of space, will deal 
with only a few of the equitable 
remedies. 


Injunctions. We have already 
mentioned the fact that injunc- 
tions have often been sought 
and allowed, and abused, in or- 
der to obtain a declaration of 
rights. Sometimes, however, in 
such cases the injunction may 
be refused for procedural or sub- 
stantive reasons, and hence no 
decision is made. This was the 
case in Hurley v. Kincaid,” 
which involved an injunction to 
prevent Army engineers from 
flooding the plaintiff’s land. The 
case was before the courts five 
times on the propriety of the in- 


junction, when all the plaintiff 
really sought was light on the 


issue of “taking” under the 


Tucker Act. 

In the case of statutes carry- 
ing a penalty, the court, by re- 
fusing injunction, thus places 
the petitioner in the position of 
violating the statute or aban- 
doning his rights, when his only 
purpose is to find out what the 
statute means. This is true in 
cases like Shredded Wheat Co. 
v. City of Elgin,” where an or- 
dinance required a local license 
a condition of sales. The 
court declined to issue the in- 
iunction requested on the ground 
that this would Be the enjoining 
of a criminal statute. The 
plaintiff was free, it said, to in- 
cur the penalty, and the court 
would then decide either that it 
was an invalid statute, in which 
event the petitioner was free, or 
that it a valid statute, in 
which event he ought to incur 
the fine. It took some years to 
perceive that a petitioner should 
not be placed in the dangerous 
and invidious position of having 
to eat the suspect in order to 
find out whether it was a mush- 
room or a toadstool; that on 
proof of his interest he should 
be allowed to challenge the stat- 
ute before, not after he incurs 
the penalties fixed. Not only 
is speed thereby achieved, but 


as 


was 





the awkwardness of incurring 
(Continued | on page 3, col. 1) 
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DIGESTS OF RECENT OPINIONS 


BAILMENTS 
bailee owes only a duty of 
slight care and is responsible 

for gross neglect. 
though bailee had used 

personal busi- | 


only 
—Held, 
the car for his 
ness, he did so 
of and for the benefit of the 
bailor, in order to enable him 
to deliver the car, and hence 
he was a gratuitous bailece. 


Digested from an opinion by 
Fulop, D. C. J. rendered Sept. 
28, 1946. Dist. Ct. of the 2nd 
Jud. Dist. of Union County. 
Field v. Serpico etc. For plain- 
tiff—Budd, Larner & Schettino. 
For defendants—Philip M. Lust- 
bader, George D. McLaughlin. 

Plaintiff entrusted his car 
Charles Kemper trading as 
Commercial Garage. The car 
needed body ang@ mechanical 
work which Kemper was _ not 
able to do. At plaintiff's re- 
quest, and as a favor, Kemper 
sent the car to a body shop for 
repairs and then to the shop of 
Serpico for the mechanical work. 
Defendant Agolio was employed 
by Serpico. He knew the Kem- 
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SAFETY 
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'. SAVINGS | 

SAND LOAN ASSOCIATION | 

NATIONAL NEWARK BLDG . 

Newark, NoJ. j * 

Consult “MOHAWK” for 
G. I. Home Loans 





F 14 Commerce St. 


at the request | 


| 
to | 


} gratuitous 


jhe 


; care 


| the 
| sit of 


| ness, 


duty 





A gratuitous{pers and lived over the Com- | 


'mercial Garage. 
; Kemper asked Agolio to drive 
| plaintiff’s car back to the gar- 
|age when he went home. Ago- 
\jio, however, sought to 


re sponsibility and said he was! 
Kem- | | 
' NOTICE—ATTORNEY & CLIi- 


not going straight home. 
told him to take the 
he was going 
home when he 


| per car 
wherever 
take it 
there. 

Agolio left work with the car 
at 5:15 and went to a barbe! 
shop. At 6:20 he was on his 
way home when he was in- 
volved in a collision. The ac- 
cident happened on a _ direct 
lroute from the employer’s shop} 
| to the Commercial Garage. 


welt 





Serpico to deliver the car 
|was not acting within the 
lof his employment at the 
Plaintiff expressly adopts Kem- 
per as his agent. It was there- 
lfore not a breach of duty for 
| Serpico to surrender the car 
|Agolio at Kemper’s request. A 
judgment of nonsuit is entered 
in favor of Serpico. 

The remaining question 
Agolio’s liability. 
Agolio contends he was 
bailee doing a favor 
It is conceded tna 
gratuitous baile 
slight degree of 
is liable only for g 
violation of 


scope 


IS as 


io 


for Kemper. 
if he w 
owed only a 
and 
neglect or 


as a 


ross 


good 


| faith. 


contends 
the bene- 
ice Agoliv 
own busi- 
owed the 


> 


care. 


however, 
tor 


tie ~i) 
Lito O41 


Plaintiff 
bailment was 
both pal 
used the car on his 
and hence he 
of reasonable 
The cour 
in driving 
shop, did 


but for the 


ito enable h i 


to Commer 
rere 


proof 
judgment 


favor. 
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r red for filing and registr ation with the 
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TITLES 


EXAMINED and INSURED 


lor) 


The Largest Title Insurance Company 
in New Jersey 


Capital and Surplus over $1,600,000 


F. H. A. and Conventional 


UNITED STATES 


“Mortgage “Maney Available 


MORTGAGE AND 


\, TITLE GUARANTY COMPANY OF NEW JERSEY 


Q 972 Broad St. Newark 2 
| Phone Mitchell 2-6300 


210 Main St., Hackensack 
Phone HA-2-4300 


avoid | 


and} 


Agolio was not authorized by | 
ana 


time. | 


to, 
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| Nat 


fact given 


;opinion or 





| tible of diver 


; call 


| me 


} requires 


BANKRUPTCY—A debt is not 
duly scheduled and discharged 
unless the creditor’s place of 
residence is given or, if un- 
| known, that fact stated. 
= scheduling of a debt which 
| gives as the creditor’s address, 
the office address of his at- 
torney does not comply with 
the statutory requirements. 


ENT—Notice to an attorney is 


| 
| 


| 


Influx of Lawyers from Other States 
Is Viewed with Alarm in California 


Los Angeles, (CCNS)—There’s 


'a new kind of prospector com- 


| He 
brief 
| predecessors he seeks the yellow 


not notice to his client unless | + 


the knowledge of the attorney 
| is acquired while acting for 
his client and has relation to 
| the subject matter of the 
| agency. 


| conflicting evidence or on ev- 
idence susceptible of diver- 
| gent inferences, are conclusive 
on appeal. 
Digested from an opinion by 
i|Heher, J. rendered Sept. 
1946 N. J. Court of 
Appeals. Continental v. 
|For appeliant—Joseph 
sini. For respondent— 
Tumarkin. 

The question here is whether 
respondent’s judgment was“du- 
ly scheduled” within the in- 
tendment of Sec. 17 of the 
|Bankruptcy Act and was thus 
discharged. 

The 


Norell. 
C. Cas- 
Allan L. 


founded 
of 
of New- 


judgment was 
an assigned claim 
ional Furniture Co. 
ark. The bankrupt listed the 
debt in the schedules as “Na- 
Furniture Co., Springfield 
Newark, N. J.” and its na- 
“Judgment $300.00". aA 
the 1st meeting of 
addressed by the ref- 
a cy to the cred- 
signated, at 73 
Newark, was 
found” There- 
prior the 
schedules wer 
ex- appli- 
debt: yr, to include 
ental Purchasin 
poration of New 
ent Jan. 4, 1935 
Attorney for Pit. 
17 William St. 
$229.65”. Tlie 
nt creditor was not given 
of the oe geawigrs or 
tey not leara 


pars afte: 


on ne 


tion 
Ave., 


as 
ae 


to 


ps arte 


disputed 


yine 
Vill, 


and did 

til anak 2 ye 
t’s discharge. 

Supreme Court found 

krupt } knowledge of 

assignme - to the filing of 


‘tition, and 


the 
}the bankruptcy pe 
that even though notice was in 
to Levine, he was 

creditor’s attorney at 

hare such notice is noi 

to the creditor. But 
Essex Common Pleas ruled 
favor of appellant, without 
finding s of fact, and 
appellant now invokes the 
that, on appeal, the reviewing 
tribunal is obliged to assume 
factual findi consistent wit} 
the judgment, there be evi- 
dence to sustain them. 

It. is in rule that findings of 
fact on conflicting evidence, or 
on evidence reasonably suscep- 
gent inferences, 

error. But 


ave 


noe 
iss 


lI 
> 
i 


are 
conclusive on the 
application of the r 
for a reversal of the judg- 
of the Supreme neon 
Sec. 7 of the Bankruptc 
the ba akrupt 
all 
their 
i | waka Ow 


NNT 


his 


“a List 
li 


1compliance 
provision 
inoper- 
who did 


rupt proceeding. The pur- 


|pose of this provision is obvious 


and embodies the principle of 


due process. 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
790 Broad St. Newark 2, N. J. 








rule | 


ule does not} 








to the Golden state thes 
days, and in alarming numbers. 
carries a Sheepskin and a 
case, and like his hardy 


ing 


metal, but he’ll take it in the 
form of bank checks. And he’s 
trying to muscle in where there 


|ure already plenty to work the 


| diggings, 
| Beardsley 
| ifornia 


according to Chas. E. 
7, chairman of the Cal- 


committee of Bar Ex- 


| aminers. 
APPEALS—Findings of fact on} 


| Mr. 

| that 
|}soon be 
| pressure 
12. ol 
Errors and! 


| not 


| amendment 


the 
Bar, 


In a report prepared for 
convention of the State 
Beardsley expressed fear 
California lawyers would 
encountering economic 
because of the influx 


lawyers from other states, 








The 
listing 
result 
and was 
amendment. 


original 
it did 


quality of the 
immaterial for 
in notice to anyone 
supplanted by the 
However, the 
to list the judg- 
ment debt did not satisfy the 
cited provision of the act. The 
judgment creditors place of res- 
idence was not listed, and thus 


is 


ithe judgment debt was not duly 


| presumption, 


seheduled. 

While the record of the bank- 
ruptcy proceedings does not dis- 
close that notice was in fact 
mailed to Levine, there is a 
under sec. 21 (f) 
of the act, that the referee fui- 
filled his statutory duty of mai!- 
Ing notice to all creditors listed 
at the place of residence sct 
lortn. 

But Levine's office was nvt 
the creditors place of residence. 
Thus the debt was not sched- 
uled as required. Inquiry oi! 

evine would have elicited the 
-reditor’s residence, but Levine 
merely asked whether he 
epresented the judgment cred- 
Seige oe specifying in what 

There was no semblaii 
of complying with the statutor ry 
requireme 

The uncontradicted proof is 
that Levine had no authority 
to represent the respondent in 
the bankruptcy proceedings 
and notice to an attorney is 
notice to his client only where 
the knowledge of the attorney 
acquired while acting for his 
‘lient and has relation to the 
subject matter of the agency. 
There is no proof whatever that 
Levine, if he did receive notice, 
transmitted it to the respon- 
dent. 

The judgment 
affirmed. 


Was 


itor, 


reo9 


fa 


nt. 


1S 


is accordingly 


now arriving 
scribes as a “ilocd.” 
These lawyers are 


take a Bar examinatiory 
has kept out 
said add 
“Serious considerat 
probabi 


barrier 
of them, he 


re given the 
over-crowding of the 
Bar as a result of 


Overcrowding may 


onomic pressure upon 


ing lawyers which, 
reflected 
tions of the 
lationship and nece 
ciplinary action. 
ensues disgrace of 
ual lawyer who succi 
pressure, 
protession 
public.” 
While 
mnittee 
had 


noting that 
of Bar Exa 
to scnedule 


in what 


in increases 
attorney 


MDS 
and lowering 
in the eyes 


hearings and was burden 


other 
jey remarked: “These 
inconveniences com}; 
lar-reaching evils ol 
ing of the Bar wi 


incidental work, 


now be anticipated and 


wise prepared for or 

Beardsley said he 
with alarm reports 
numbers of war 
being importuned t 


through correspondenc 
intrigued by 
being able 
examinations, or; 
without examung 


They are 
pictures of 
the Bar 
admitted 
he said. 
Beardsiey reported 
Jan. 1, 1946 there 
attorneys on_ the 
rolis. Of these 
active practice, 
the inactive list, 551 
pended for faiiure 
dues, and 15 were s 
disciplinary cases or 
convictions. 


1,3 


vet 


12,77 


Motion Days for Jus 


Colie 


Supreme 
eric R. Colie, 
prised of Middiesex 
Counties. 
motions 
Elizabeth, 


the C 
9:30 A 


at 
at 


Court Just 
now p! 
the Fifth District, wh 


Justice Co! 


second Monday of each 


aiso b 
opening oi 


Matters may 
at tne 
terms 

Counties 


and at ci 


interim days to be fixe 


in Union and 


polntment. The Justice's a 
pers are at First Nation 


Bldg, Millburn. 
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Wills.” 


FIRST CAMDEN 
NATIONAL BANK & Trust Co. 
Camden 


GIVES THIS ADVICE 


To Customers Inquiring 
ABOUT WILLS: 


“Leave it to your attorney—a legal spec- 
ialist—to see that your Will is in proper 
legal form. Regard his fee as ‘insurance’ 
on its legality. Let him see that your 
Will is properly drawn, properly signed, 
properly witnessed. We do not draw 
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Ss The Next Step Beyond Equity cific performance is highly pre- Work of Alien Property Custodian's Office 








carious and dependent upon a e 
tinued from page 1) the facts are not deemed to war |large mass of conditions all of Is te-Re Taken over by Justice Department 
continue € vw2l€ 1aCUs are 2 e > say) (ane Set! = ae aa : a : ——— ‘ 
rant so drastic a remedy. ——. mgood — yey? *°' Washington, (CCNS) — The|The Department of Justice will 
} . ee ; ne SS ive upc e- . 7 ae e 
es as a condition of ad The importance of seeking 2! rendant Coercion has little ad- office of the Alien Property Cus-| take over the work. 
e es @ De je ‘larg ti ; ‘ : : $<) ai . Vil ila Lul 2 ¢ : ‘fl ise r ee s “nh | . - . 
I an is avoided. dec ation and an injunction vantage over an enforceable odian will disappear as such| During his term Mr. Markham 














early in October and Custodian} has been responsible for enemy 
James E. Markham will become} property of a huge though un- 
a private citizen and hang out)certain value. The appraisable 
his shingle here as a lawyer.|portion alone was valued at 
$400,000,000. 

Of this sum about one-fourth 
has been liquidated and the 
rest is presently involved in liti- 
gation. This litigation wiil be 


ventured in a sep-/1n the alternative is that the) gocjaration of rights and some 
to question the amuse of the injunction may be-| Gisadvantages in human rela- 
ative propriety of re- come unnecessary and the dec-| tions. The supposed discretion 
njoin a statute or “aration | alone suffice. prone) the judge is controlled by the| 
which prescribes reg- “¢ court may sua sponte grant! (ongitions of specific perfor-| 
for the business or pro- 2 eg siesegys where an injunc-! ance to a point where it be- 
man on the ground “0n alone is sought.“ At all} .omes exceedingly limited. Fac 
legislation carries a ¢vents, a decision is rendered 0n| ~.ore yseful in most cases is the 


a 
7 o— rr, the merits, whe > ancillary 2 

tead. we have shown the merits, whether an ancillary |declaration of a court that the! 

defendant is under a duty, in- 











especially useful in suits between | 
seller and buyer, and lessor and 
lessee, as to who must bear or| 
share losses due to act of God. 
earpriamaeey have been | issued | carried on by the claims divi- 
deciding the defendant's als~| sion of the Justice Department. 
puted duty to take materials; at the last session of Con- 
over a period of time, to supplY | gress Mr. Markham urged leg- 
the plaintiff with water or poW~! isjation to permit disposal of all 
er, to furnish services or mater-|;he seized property with the 
ials, to set aside funds, to pay an provision that the original own- 
employee’s salary or income tax-| ers pe paid off in cash when 
es, to pay interest in gold and) they had established __ their 
not in paper, to accept payment! rients. But Congress took no 





.ces inherent in a injunction is granted or not. 
> in judgment. The injunction may indeed|\oxabie either by the plainti:T 
y~Cliecfil - established that the con- | .0-°™ the declaration, ‘Should | or the defendant. No conditions| 
‘tates of a bill of injunction ‘7¢ Ce aration not be observed.” | sre essential to the establish-| 
ssary to a suit for a , SPecii Performance. Equity| ment of this legal fact. If the 

judgment. Mr. Jus- “@5 — around the decree! qerendant is responsible, the de-| 
> remarked in Nash-: 0! Specific performance a numi~| cree is as useful as a decree of| 
tanooga & St. Louis; [7 Of imitations which aid| syecific performance without the 
Wallace: predictability but materially|jimitations attaching in equity. 

limit its application. In the 






































ees at het : There is ace for the inad-|. é 
the prayer for relief by in- jatter of enforcing contracts. manly srt 2 nade ni | £2 stock as agreed, to remove] action on this request 
yn Ts y "oO * wie equac e€ iegal reme 9 rm - ' — 
not a necessary pre-' the supposed discretion of the|.+~.°... aie Gee tien dlaaial re | racks, to transfer stock, to ex- One of the legal problems the 
the exercise of judi-! jyqoe is limited by the adequacy | uae’, WSUaNY for the aoctrine| ocise a buyer's option, to pay -outlige ee Sree 
udge is limited by the adequa ‘ € a y p , pay : ; ’ 
7 ions res : ’ is “~2 | that third parties are not bound. ; ‘ Justice Department will have to 
allegations of threat-| a¢ the remedy -; aw < » ito] : , ¢ ay ity 1d to perform oth- : 
ble inj teh [One remedy at law and by its| The special value of the dec- pene tid at I solve is just how to carry out 
. rable injury WHICH pyractieality 1 9 iti >| * ie ; er duties. é : ‘ Z ca 
i, Sictesial cule i practicality. In addition, the|j),aiion, as already observed,| ay |'President Truman’s_ decision 
“di material only if an injunc udge must satisfy himself that|}jo< in the fact that the contract| 2¢.38 common to challenge the | j0+ patents assigned b . 
ale O d, may likewise be iis a crawenctees : as e j | 41€S In the fact tha ne contract |} waa ket bilit * c tl e 5] intiff’s a I “ ; Ss assigne ¥ cor 
ae Ne eee : he contract has been concluded,| neeq not be broken or purport |arXetabiilty o1 the pla porations in enemy countries to 
ie vith if, in other re- that it is certain, unambiguous, | Ser ge ae as Bee re title by suing out a vendor’s and|f 80 ++ i 
ve as oes beciwebi cial : ‘|to be broken as a condition of ie iy. : felts subsidiaries in the United States 
ontroversy presented yiytyal a3 re le | Se : s : rchase ons leading to|_, : 
’ mutual, and upon a valuable = P Cal purenaser’s Summons ieading to} nade avails $2 
h l i sub- Z a... (adjudication. In the face of an/° ere Ata _..;snould be made available to 
case, real and Subd consi rati =) j : air . | leclarat of title. The dec- : 
ynsideration, that it is fair in]. . SPE TE ar ,,| a aeciaration O winiee aE IES SS 5g ies 
d ‘ ’ ae ee sg ““t\ actual or anticipated breach by ae zie i : _,American industry under a free 
tial. all its parts, free from any mis-]: oar ep oig ;|laration of the defendant’s duty|,.. a ee 
reve = : . ; : ithe defendant the de ration of 4 sens 5 licensing system. But this ap- 
HS s submitted that the threat representation or misapprehen- | +. Aiteatias’'s come at Hake may turn upon the construction pears to affect the rights of 
"3 . F statute, sometimes sion, fraud or mistake, imposi- bility serves usua aes more ef- of all forms of written instru- American. inveatess in the for- 
“ believed necessary to tion or surprise, that it is not an| fective purpose than does a suit; ™ents from deeds to patents,|.i64 companies. And an equit- 
ig e of its validity,“ unconscionable or hard bargain,| for gamaces or in netion to | issues all of which may be raised|o hi, jicensine system remains 
wie: no part in a decla- that its performance is not OP-| prevent oasis eres contract pefore irretrievable acts of in- to be devised. 3 
gs n. It has been dis- pressive upon the defendant,| Which is still ai exceptional jury have been undertaken. We eel bei 
ey ase : . 4 s s an x i 7 - “Ces . arty > 
\ such injunction suits and finally, that it is capable of / reserved for specia]|SHall refer hereafter to the val- argest property now being 
Soe ark ee e SRE os ' remedy reserved for _ specia j sia Ri he ranan.|Ooperated by the custodian is 
Society of Sisters” specific execution through the] ..cn. I fea indeed uable privilege of the covenan ; 15 : 
of Euclid v. Ambler! decree poe ; jeases. In many Cases, Indeed) |. to raise the issue of the ob-| the General Aniline and Film 
i Buchd v. Ambler decree of a court. involving person vices with) a Cor hich h 
. . 4 > » Lidl Ci val “ . . € € y > Ss ” 
rae The impairment of| while it is often believed that|a eavenant not ¢ -ve another |S0lescence of his covenant be- orporation, which has over 
aintiffe 3 eee a en eee ae ag : a¥)a covenant not to serve another, 1 sellers buvers| 2,000 employees in is plants in 
laintiff’s interests 1S aC- the line of distinction lies be-!no0 mandatory i ‘tion or de fore breach. Sellers or buyers) / York dN J 
: ings i siti . . T m - V injunctlor - * . ow «Vor g New Jersey. 
d by the statute itself, tween real and persona! proper-| cree for specific performance can| 240 *™ for a construction of | “€¥ *OFS ane New verscy 
ver a 3 w 4 ite as i USA | 2e Specliie periormis re “ - 
C n hanes suspended over his ty jn that a contract for the|pe granted, yet slaration. of | “26 Caemrest oe, Se ene were 
au not > rac f * Ms ; - Pes ¢ = ey © sic “ee a UCCldlc a . daa ai gr se a 
the threat of the purchase of real property willlthe defendant’s duty accom- past breach, may sue for a dec 





neral. By silence, be specifically enforced but not |plishes most of the plaintiff’s ee Eee se ae pasted 
| 


ele AagPranci-rs or Con- a contract for personalty, ac-| purposes. Se ee ee (NUN AD 

ence with the plaintiff, the tyaliv the disti ; fae) ty tie! ; ortuni us to con > lega 

ney ; i ally the distinction lies in tt Apvart from the ther advan- - , A abi slief is i omiaemal eee 
ey g t : with equitable relief is in some 


neral thus has it in fact that damages at law will) 





















; Saees Eee ae : tages of a declaration, any Of | ctates inestimable | 
? ) prevent adjudica- not furnish an adequate remedy ae deaiiticms citaakink te: tates inestimable. _— 
ee .ould it be necessary jin the case of land contracts,| © COMGMmons a ning tO a| Declaratory relief is applicable | ia 
iC or to renew the or- pyt that they will suffice in the — of specific sa not only to disputed titles to 
Ga +] t as > itic \f a een Sena “~|may be individually place in | nronertv all interests i 3 ° 
: ao oo condition °f case of personalty. Formerly, issue. A declar may thus property but to: al inievess = Exclusively 
cation hen the vendee refused to take| a eet tee ®* property, real and personal. The 
main purpose of ‘vance on the basis of an piace a doubtful eiel ant on technicalities of ejectment and LARGEST TITLE PLANTS IN THE STATE 
anes eo - Aosagpicts si _ = otice > CO! eS S , - — : . ‘ 
often to obtain a etable title, the vendor's| 20MCe Of the consequences of his removing clouds in equity are| 
¢ of the substantiv: remedy if an outside in-|POPOSed breach. The declara-/ unnecessary in the face of so| 
: ‘ yt the substantlv remedy 1f an outside in tion thus serves a tabilizer | 4, pee ye: a eth 
sO its of the parties, it follows terest interfered was to buy in of the relatio i enables PERRIS Se Ce eer ee ail 
@@ where an injunction would the alleged interest objected to! spieyances to 1} tudieatad od of adjudication. Both the} 
ind “MR fortiori a milder declara- a1 the suit for specific per- : : “technical real action and the 





sought and grant- ! 
an injunction is|his 


bs : é | prior to the breach. It thus en-| acti iectme , 
e allege and prove that! ries duties to be declared curiae mixed action of ejectment with) # NEW JERSEY REALTY 


al title was complete, and its several fictions become now} 














M. “fM@ted the grounds may be suf-/ that there was no ground to fear | nel rciay ages ssapes ie cr nc unnecessary. In challenging the | TITLE INSURANCE Co. 
o =iRily clear and the legal re-|that the same facts could not aca” chan thee See rie Mote 3 pease a 830 BROAD ST. » NEWARK 1, N. J. 
0 Cibeske ; vapor A = peal Vn "7 7 racic gpa pected rah threatens repudiation on the! injunction are not readily grant-| Trenton Office 

ri ¥ oes a eee | eee. R stor ino any _puresastr:| ground of the plaintiff’s breach.|eq put a simple declaratory ad-| Jf. 11 SOUTH CHANCERY LANE 
a essary. But as we/Specific performance Was not/ py enabling specific duties to be| indication of the ileeality of TRENTON 8, N. J. 

0 ‘ in a moment, the} usually decreed where there WAS | declared it serves the same pur-|°__ salts oe ae ee vy vic 
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tation is often granted in probability of adverse claims 




























i e oe . 2 2 : “| pose aS a judgment for specific} (Continued on page 5 col. 1) | 
CS Cgme.on the injunction in|emanating from a third party] jopenpmanne py £} Pies, 
a ‘ % sie : a ee |} periormance, except tnat lt lacks] 
na iarify the position for| subjecting the purchaser to liti- | coercion and t¢ n cases| 
Praha . ‘ 3 ~e2sUll, v Upol aid GAxvU)) 
A 1 = ¢ > in-| gation ¥s-) ecree oun 2 5 ee a poll , : - 
ag rs? ” — eae Or eee og ae ee where equity fail There are| i 
- i the ir ecause ] 2 ame urchaser, and| eatae ; ae ‘ 
NRRCLEOR DECRE a one an¢ino limits to the ibstantive | 
9arties 1 £ + 1 
ae Jarl _|reach of the declaration of the| 
' at once be recognized/defendant’s duty and it thus| 
’ 1928 the remedy of SP€- | performs a continuou pacify-| In every period of National State’s 
S365 ean Hamoibelia 2 jing, stabilizing function to pre-| 134 years, our officials have been 
. 940 7a 944 4¢ 12 1 \ R69 lyvwant e jrnno y reap = o 
‘ciel Procedure | 70.°B a cae ae te 4 tho ay! impendin breach. | men notable for their services to 
Se t binat weediless to Say, a plain tiff lay | : 
is Peg ‘iso the combination of the | NE€CIESS LO Sa} ho may state and community. 
2 : t 436-37 : eT | also seek a declaration of his 
jow n duty. 





The construction of the con-| 
tract is much ‘eferable to a} 


PRACTICAL FEDERAL TAX COURSE | Suit for damages which presup- | 
By Walter H. Schulman [Poses the end ter Beene ger YOUR OWN ESTATE 


Former Assistant United States Attorney, New York , tiff has broken the contract and 











Member of New York and New Jersey Bars thus released the defendant | 
Practicing Tax Counsel |from his obligation are readily | 
' |determined by d ation : 
THURSDAYS: 6:30 ¢o 8:30 P.M. siege nayyiet pag teccigy One of cur Trust Officers will be glad to 
Commencing Oct. 17, 1946 to Jan. 30, 1947 jeg byes is action before one explain the policies and practices that 
|or the other party purports to ‘ ; 
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| a ; t > Jur it you name this Bank as trustee un 
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11 I FEE $35 — ote 42, at 535 et sea. | N 
TUITION FEE .. . $35.00 (ha. ATIONAL STATE BANK 


— SPECIAL TUITION FEE FOR VETERANS — NEW AND USED (Department of Estates & Trusts) 



































, : LAW LIBRARIES APPRAISED | 
a ~ _——— 810 BROAD ST., NEW: 
Register by communicating wi LUTHER H. BISSELL | ST., NEWARK 1, N. J. : 
WALTER H. SCHULMAN. “42 New ORanae 3-5080 Orange | Member Federal Deposit Insurance Corporation. 
‘ » & Newark 2, N. J. Representin | 
17 Academy Street, Newar MATTHEW BENDER & CO. Ine || 


or Telephone MArket 3-0811 








109 State St, Albany, N.Y. 























—- ee eer 





Page Four 


. 


NEW JERSEY LAW JOURNAL, THURSDAY, OCTOBER 3, 1946 


69 N. J. L. J. Index Pag, 








New Jersey Lam Journal 


Established 1878 
Member of Court and Commercial Newspaper Syndicate 


ALFRED C. C. CLAPP, Editor 


ASSOCIATE EDITORS 


William J. Brennan, Jr. 
Harold H. Fisher 

John J. Francis 

Israel B. Greene 


Joseph Harrison 
Nathan L. Jacobs 
G. Dixon Speakman 
Clark Crane Vogel 


Published every Thursday by the 
NEW JERSEY LAW JOURNAL PUBLISHING CO. 
24 Edison Place, Newark 2, N.J. 
MItchell 2-0075 
Subscription Rates 


Entered at Post Office, Newark, N.J., 


$3.50 
as Second Class Matter, 


Under an Act of Congress of March 3, 1879 





THURSDAY, OCTOBER 3, 1946 





PRACTICE BEFORE ADMINISTRATIVE BODIES 


The Gloucester County 


Bar 
resolution registering opposition to the practice before New Jerse 


passed 2 


Vv 


Association recently 


administrative agencies by attorneys who are not licensed to prac- 
tice law in New Jersey, and called upon the Board of Public Utility 
Commissioners to adopt rules prohibiting the entry of appearance 


before it of any person appearing in representative capacity who , over 


is not licensed to practice law in New Jetsey. 


Appearance by laymen in representative capacity before 


ad- 


ministrative bodies is not confined to the Board of Public Utility 


Commissioners; 
New Jersey. 


Warehouse Commission, confining 
and transportation commissions throughout the coun- 


Rail Road, 


nor is it peculiar 
A recent survey made by the Minnesotta R. R. and 


to administrative agencies in 


its inquiries to Public Utility 


try shows that regulations controliing appearances in representa- 
tive capacity before such boards vary from the absolute nil to th 
requirement of strict qualifications for general practice before the 


highest Court of the State. 


within the middle ground is that 
which provide that any person may practice before 
manifest to the satisfaction of the 


Utility Commission who shall 


An interesting example of regulations 


Ohio Statute: 
the Public 


prescribed by 


Commission that he is possessed of the necessary qualifications to 
enable him to render vaiuable service before the Commission and 
is otherwise competent to advise and assist in the presentation of 


matters before the Commission; 
ever, 
questions of fact only.” 


This general laxity and at times complete lack of 
controlling appearances before these administrative 


such appearance is limited, how- 
“in the determination of transportation matters involving 


regulations 
bodies per- 


haps result, among other things, primarily from a confusion o! 


the dual character 
directed design to 


of administrative 
simplify proceedings before such bodies. 


mis- 
Thus, 


agencies, and from a 


it is generally provided by statute in most states that strict rul 


of evidence do nct apply; 
incompetent. The result is 
advocate for a group, 
witnesses without the 
experience 
tion of relevant issues; 
ings on matters affecting 
emplovees affected by the 
business organizations, 
a heyday of entering 


benefit 


iabor 


appeara 


feels free 
ot 
necessary to direct the 
representatives take part in hear- 
labor, 
proceedings, 
and all sorts of 
neces 


practically no evidence is rejected as 
that the 


layman, appearing as ar 
and cross-examine 
knowledge and 
to the formula- 


to examine 
the technical 
examination 


seniority of 
owners, 
make 
giving 


as safety, 
etc; property 
“interested parties” 
making speeches, 


such 


and 


statements, burdening the record with repetition and with irrei- 


evant material. 
The dua! 
extended and somewhat 
as testimony o: evidence, 
instances,—even such as 
acts to a great 
that its hearings 
instances, 
reviewable 
body. 
Whatever 


character of 


more 
fixing 


are akin to 
as the decision of a 


the 


adniinisirative 
unlimitea 
or 
the 
extent as a legislative body 
legislative 
it acts as a quasi judicial tribunal; 
tribunal 4 


boards makes such 
reception of what is offered 
less unavoidabie. In many 
rates of a utility, a board 
and with the result 
hearings. In other 
its decisions being 


and not of a legislative 


cause, the facet remains that due to laxity of 


requirements of qualifications for appearances before adminis- 


trative boards, t 
long, cumbersome. 
of competent counsel, 
hearing to relevant issues, 


trained 


the proceedings before these bodies 
and expensive. 
in the business of directing a 
stating the pros and cons concisely. 


are tediously 
They are deprived of the aid 


It becomes apparent that not for the purpose of confining 
the field to the legal profession. but for economy and efficiency 


of administration, and for 


there must be 


appearances before administrative bodies; 
Such 
should, 


proceedings. 
lawyers. There 
ifications of 


judicial 
to 
aqua! 


quasi 
confined 
requiring 
including a fair 

At present, 
no such requirements. A fair 


competent presentation 
requirements of qualifications in representative 


special 
acauaintance with matters of 
the Board of Public Utility 
and re 


of issues, 
particularly in their 
need not be 
be regulations 
and experience, 
judicial process 
Commissioners has 
regulation would 
a matter of 


representation 
however, 
knowledge 


easonable 


DIGESTS OF RECENT OPINIONS 


REAL PROPERTY—TAX SALES 


| holder. 
—An easement appurtenant to | taxes, 


In a sale of lands for 
only the estate which 


a dominant tenement is not | the owner had at the time of 


extinguished by 
ure of a tax sale certificate | 
against the servient tenement. 

—A tax sale and tax forec!us- 
ure passes only the estate 
which the owner had at the 
time of assessment. 

RES ADJUDICATA—A decree in 
foreclosure of a tax sale to 
which the holder of an ease- 


ment in the property is made | 


a party defendant, is not res 


adjudicata as to the existence | 
but merely | 


of the easement, 
as to his right, if any, to re- 
deem the property involved. 


Digested from an opinion by | 


the foreclos-|ihe assessment passes. 


The motion to strike the bili 
is denied and the _ restraint 
against interference with the 
easement is continued. 


ALCOHOLIC BEVERAGES—Th: 
public policy of the state is 
that alcoholic beverage licen- 
sees hold their licenses free 
from control of other persons. 

ALCOHOLIC BEVERAGES—RE- 
STRICTIVE COVENANTS—A 
covenant not to engage in the 
business of selling intoxicat- 
ing beverages for a certain 
period may be valid. 


Lewis, V. C. rendered September CHANCERY PRACTICE—A mo- 


25, 1946. In Chancery of Ne‘ 

Jersey. Between Niestat and | 
Equitable Security. For com- 
plainant—Samuel A. 
For defendant—Benjamin Spitz. 

Complainant is the owner 
a parcel of real estate in Pas- 
saic and claims an easement oi 
a right of way eight feet wide 
the strip of land adjcin- 
ing his which adjoining lands 
now belong to defendants, who 
acquired same 
sale. 

The facts are not in dispute.| 
The right of way was given to 
complainant’s predecessors in 
title as far back as 1869. 

The city sold the strip in- 
volved at a public tax sale and 
then proceeded to 
same. In the foreclosure 


of 


now 
Com- 


so set up the easement 
claimed by complainant. 
plainant’s predecessor in title, 
the then owner of his lands 
was named as a defendant and 
duly served with subpoena 
ticket. The bill alleged 
that the tax lien took preced- 
ence over the easement. No 
answer was filed, decree pro 
confesso was taken, and on 
failure of the defendants to 
redeem, a final decree was en- 
tered foreclosing the defendanss 
from all right and equity of 


was 


and 


;redemption in the lands. 


Defendants here contend tina; 
the foreclosure extinguished 
easement and that it res 
adjudicata since complainant’s 
predecessor was named as a de- 
fendant therein. 

Complainant’s rights are the 
same as his predecessor’s. 

A tax lien is paramount over 
all rights in the property sub- 
ject to the lien. But the ease- 
ment was not subject to the 
assessment and lien here in- 
volved. The easement was 
purtenant to the dominant ten- 
ement and a part of it. 
been said, it is assumed that its 


is 


value is assessed to the domin-| That policy, 
is deducted | 4 
| abolish 


and 
of 


ant tenement 
from the value 
tenement. 
sesed against the servient ten- 

the fee 


ement was 
easement, which had 


the servien 


ceased to 


be a part of the servient tene-| tirety. 
ible 


ment. For this reason, a sale 
of the servient tenement under 
a tax foreclosure does not ex-| 


tinguish the right of way ap-|i 
| the public policy. 


purtenant to an adjoining dom- 
inant tenement. The easement 
here, 
the 
value 
and 
not 
sale. 


whose 
assessed 
lien, was 
the tax 


tenement 
alone could be 
subjected to the 
extinguished by 


servient 


Weiner. | 


through a tax! 


foreclose | 
the | 
city described the strip and al-| not 


tne 


j lic policy 
ap-|! ; 

| intoxicating 
As has;? 


All that could be as-|!egai 
| ensees. 


minus the} 


since it was not a part af} 
| such 


tion to strike the entire biil 

will be denied if any separ- 

able part thereof is valid. 

Digested from a per curiam 
opinion rendered Sept. 13, 1946. 
N.J. Court of Errors and Appeals. 
Mannion v. Greenbrook Hotel, 
Inc. For appellant—Herrigel, 
Lindabury & Herrigel, Louis J. 
Dughi, of counsel. For respon- 
dent—Philip Blacher. 

The order appealed from 
affirmed for the reasons stated 
'in the opinion filed in the Court 
of Chancery which is as follows 

The object of the bill herein 


iS 


jis to enjoin the defendant from 


certain covenants of 
Complainant obtained 
to show cause why a 
pendente lite shoula 

Defendant resisted 
and moved to 


violating 
a lease. 

an order 
restraint 

issue. 
the application 
strike the bill. 

Defendant acknowledges that 
it made and now intends to in- 
tringe the three covenants in- 
volved. 

Covenant 1 provides that de- 
fendant will not during the 
term of the lease transfer its 
retail liquor distribution license 
without the consent of com- 
plainant. 

Covenant 
ant will during 
lease apply for 
liquor license 
period 

Covenant 3 
fendant will 
retail liquor 


2 provides defend- 
the term of the 
a renewal of its 
as each license 
closes. 

provides that de- 
not engage in the 
distribution busi- 


lress in the Borough of Middic- 
| SEX 


for 2 years from the ex- 
piration of the lease. 
It is perceived that the first 


two covenants might well be 


regarded as inimical to the pol-j 
and there-| 


of our statutes 

unenforceable. 
arising 
ute is that those 
beverages 


icy 


fore The pub- 


shail 
hold their 
control of other 
however, 


the persons. 
al and 
all 
obligations 


tion 


of such lic- 
The defendant’s motion is ad- 
dressed to the bill in its en- 
Consequently, the possi- 
validity and _ effectiveness 
the third covenant cannot 
ignored. There is nothing 
covenant offensive to 
It is nothing 
nore than a negative covenant, 
aaa is in no way different from 
covenants made by and 
from other 


of 
be 
in this 


exacted 


be 


Solicitor 


stance. 
when a question is new 


time, 
torney 
which the Appellate 
declares erroneous, 
not stop with the Ci! 

of Appeals.” 

Would Work for Certaints 


record, 
better position than a) 
to determine whether 
ular case 
calls 
highest court, 
from the stat-| concluded. 
licensed to sel! | 

j 
privileges free from |t 
is limita- | 
was not intended to! 
the contractual or! 


business- | 
/men or professionals who like- 
|} wise act under the authority ot | career in professionali 
a license and yet are undoubted-|in order to study 


mer nationally 


Federal Judge We, 
Voice in Appeale 
Cases 


Should Be Consulted As to y 
Decisons Ought to Be Ta 
to Highest Court 


Los Angeles, (CCNS 
highly desirable Piewcindhs 
trict judges b2 given s 
in the matter of appeal 
their decisions — for 
the right to insist tha 
peal be carried to its cone! 
—District Judge Leon 
wich believes. 

Judge Yankwich said 
discussed the subject at 
conference of federal 
San Francisco, pointing 
at present the District 
a complete stranger t 
ceedings subsequent ti 
eting of an appeal a 
the questions involved 
novel and important 
consulted by the Att 
eral or Solicitor Genera] 
whether a case should be 
beyond the Circuit C 
peals. 

Law Left in Confusion 

Often the law is left in 
fusion by failure to t 
to the Supreme Co 
Yankwich remarked. 

At the present tim 
a trial judge does n 
the briefs filed in the 
court and hence does not 
how well his position 
sented. 

“After 


S 


all, it is hu 


judges to desire to be 


More, the need for c 
law, under our systen 
decisis, demands that 
not established 
binding effect on futu: 
tion unless the highest 
spoken. 

“This does not mea: 
General shou 
undo our mistakes in 
But I do 


ful. and the 


by the state 


judge is 
of the 

or by the action 
General, to d 


ca 


Aside from any pri 


the trial jud 


is of a chara 
final acti 
Judge 


for 


“And his participat 
n a consultative way, 
oe made mandatory 


move some of the diffi 
have 
greater 
that, 
tem 

| desideratum eal 
| cherished, at times elusive 
according to some jurists. 
difficult, if not impossibl 

tainment.” 


discussed and 
certitude in 
for a pragmatic | 
like ours, is th 
an 


Law Clerk Post wit 
Chief Justice Goes 


Former Grid Star 
Washington, (CCNS'—A° 
know! 


who gave up a 


tar 


law 


be to permit N. J. lawyers to enter appearances as 
course and to permit lawyers from other states to peat appear- 
ances on — As to laymen. there should be requirements 
of qualifications as the Board may find suitable aa reasonable 


Usefulness of Lie Detector Threatened 
By Court's Ruling 


one of Chief Justice 
Vinson’s law clerks. 
Recipient of this ho 
ron R. (Whizzer) W 
will receive his law 
Yale next month. 
years old. 
White was all-Americé 
the University of Coe 
Then in the 1938 Sot 


‘ly bound by their valid restric- | 

decree in the foreclosure is res| tive covenants. 

adjudicata, that also with-| In a suit to enforce a restric- | 

out merit. itive covenant, it is not always | 
Since the easement was not in|Prudent to determine the fair-| 

question in the foreclosure, and|!ess thereof from its language} 

since as has been shown, it} above. 


The surrounding facts 
could not be extinguished by) are often of great importance. 
the foreclosure, there was noth- 


The power to grant or deny 
ing ior complainant’s predeces-| Motions to strike bills in Chan- 
sor to redeem. She had no!cery is in the sound discretion 
right to redeem for she had no 


of the Chancellor. 
interest in the property as- Complainant’s right to the re- 
sessed. The decree is therefore| lief sought appears controver- 
not res adjudicata as to the 


tible and preliminary injunctive 
rights in the easement. The 


relief is denied. And for the 
final decree bars rights of re-|reasons stated, the motion to 
demption but does not enlarge,dismiss the entire bill is also} 
the rights of the certificate 


As to the contention that the 


1S 





State’s Attorney Richard Aus- 
tin, who prosecuted the case, 
said no evidence obtained from 
the lie detector test was used in 
the Sims trial. He added, how- 
ever, that the test showed the 
girl was lying and that a con- 
fession used in the trial was 
obtained when she was con- 
fronted with the result of the 
| test. 


Chicago, Ill. (CCNS)—Useful- 
ness of the lie detector in crim- 
inal investigations in Illinois 
may be affected by a State Su- 
preme Court decision which re- 
versed the Cook County Crimin- 
al Court manslaughter convic- 
tion of Shirley Sims, 17, Negro, 

The court found that the lie 
detector had been used without 
the defendant’s permission. 


seas 
earned $15,000 playing W* 
Pittsburgh Steelers. That: 
he was the top ground-® 
in the National Football & 
White is already familiz 
himself with the new © 
Which he assumes whee 
;Supreme Court convenes it 
‘new term October 7. 








denied. 
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The Next Step ) Beyond Equity 


continued from page 3) for "(for whie ‘A a the law afford 
There are saute 
isites which must be 








To Remove Cloud on must 
, The bili to remove a cloud | in the 
i nd the bill to quiet! be an 
2 
Vv 






th illustrations of the 





bracing them. Mod- 
has changed these 
dies in most jurisdic- 





ices prevail in a few! be 





I lue of his estate is! Since 
ired. The second document | to try t 
be ostensibly valid, there-| of title 





to equity. 


is, and not obvious- | there 
me of these requirements As in m side bills ace 
been ameliorated by stat-- | cloud 
but the bill is still essen- 

al. There must be/ing 


the jus disponendi | ne 












Mortgage .. = 
OR LAWYERS 


br the convenience and 
Profit of Members of 
the New Jersey Bar 








proved Subscribers to this 
Service obtain: 

‘plete processing of mort- 
e applications. 










pilege to close mortgages on 
behalf 








Tous commissions for all 
‘gages accepted by us. 


ind 


ORTGAGE-COMPANY 
Approved FHA Mortgagee 


ANFORD PL., NEWARK 2, N. J - 
MArket 3-1349 a5 


: quat 
act serves aS an effective) three 


have a ) Substantial interest 


absence ot a ‘legal remedy; 
claim attacked 


setability of title 
reasonable pur- 
mere fact that in-| 
quia timet has his- veatatians 3 may prove the claim |° 
void is not Pence to dis- | 


et, designed to al mus 

npending or pos 1pon 

irment of a title to/in the ¢ 
In turn, the ex-/ chaser 


d a slightly different) to be 
ym the other two,'sipate 


statute only a} 
j jurisdictions have developed 





made them in the) from 
hods of trying title aan 
yperty may also be) isdiction, 
’ statute against ad-| limite 
Yet their histor-| cancellation. 


ground of equity jur-| ¢ 
unhampered by 
itions attached 


will be app that all 

these equitable actions to clear 
j}a title to real pr rty are tech- 
-|nical in character and involve 
conditions which only few can 

|; meet. They resembl most closely 


|the declaratory action, which is 
esigned not onl 
ri}to realty but righ 
and character, including status, 
a title of any kind to realty and 
personalty, and the privilege of 
acting or not acting. Every right, 
privilege, power, and immunity 


and may justify | other 
nt. The bill to re- In 
id on title was orig-| :noval 
hnical bill available | equity 
uintiff who possesses / relief against possible loss of ev- 
nd who as a rule is! idence iti 
lv in possession; and the! tion. 
to be removed must be (a) |to p 
id ts face; (b) in the! able 
of an instrument or pro-/}iopped 
ng record, and not aja bona fide 
yerbal claim; and (c) soja few 

idicial to his title|}sion may 
1e statutory legal actic 


equitable relief. 


adversary, actual or potentiel, 
whether it arises out of a written 
instrument or otherwise, provid- 
fied only that the issue be pre- 


was occasionally 
revent a transfer 


States one Oe 


hich ing 8 an ac 


void, a pr roceeding for a declara- 





sented in justiciable form. Any 
claim, assertion, challenge, rec- 
ord or adverse interest which, 
casting doubt, insecurity, or 
uncertainty upon the plaintifi’s 
rights or status, damages his 
pecuniary or terial interests, 
1establishes a condition of jus- 
ticiability.” Whereas the bill to 
remove cloud from title requires 
second instrument of record, 
and was the basis for the denial 
relief in Willin v. Chicago 
Auditorium Association, the dec- 
laratory judgment finds one of 
its principal functions in clar- 
ifying the ambiguity found with- 
the four corners of a single 
instrument—and thi prior to 
purported breach If the am- 
ity warrants dissipation, a 
judicial declaration is obtainable 
either by private persons in in- 
or by publi ithority. 











r be prot tected | from fatere 


he plaintiff’s emma may 
not only out of ambiguity 

the instrument but by reason 

a new event r occurrence 
whieh throws doubt upon the 
ntinwity of - th reiation Thus, 
the first time in licial his- 

the alleged infringer Ol a 
patent may initiate n action, 
provided the patentee has even 
faintly claimed infringement, to 
determine the validity of thr 


1G + 


VID (CRONHEIM noes 


i 
ted against him by 
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son out of possession or where | 
|several persons asserted equit-| 
able titles against the legal or 
equitable owner. He had thus 
successfully sust 
at law, but it assumed an in- 
ability to obtain further protec- 
tion at law. The bill to quiet 
title was originally in the nature 
|of a bill of peace to prevent nu- 
merous ejectment actions.* The 
original jurisdiction has been 
greatly enlarged by statute to 
include ali suits in equity by a 
claimant to establish his title 
lands including the removai 
of clouds. 


ained his title 









clear titles 
s of all kinds 








be declared against an 
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Group Advertising by Lawyers Is Condemned; 
Speaker Is Fearful of Singing Commercials 


Los Angeles, (CCNS) — Mass, tising—first “Soapy Smith,” ad- 
advertising for the legal profes-! vertising his work as 99 per cent 
sion, recently approved in prin-| pure; then the fellow who will 
ciple by the California State Bar| obtain two divorces for the price 
and currently under considera-| of one; and finally, the singing 
tion by a number of local organ-| radio commercial: “Super law 
izations, was condemned by Earl! super law, see Joe. Doakes for 
Howard, veteran Hollywood at-| super law!” 
torney, in a talk to the Lawyers; ‘The speaker recommended de- 
Club here. 

Such advertising, Mr. Howard they will be more readily avail- 
contended, would be the enter-|aple. There is no reason, he 


ing wedge for individual adver-| said why lawyers should remair. 








patent, or that, if valid, he is 
not infringing. So, the coven- 
antor of a restrictive covenans' 
may, without first acting on his 
opinion, claim against the cov- ; ory 
enantee that the covenant has proposals as group advertising, 
become obsolescent and that he Howard contended. 
is privileged to disregard it with-| The speaker also urged greater 
out penalty. Before the declara- | 4ttention by attorneys to the 
tion was known, equity aided) ethics of their profession. 
only the covenantee in enjoin-| “One of these days the legal 
ing violations of the deed or profession will have to make its 
lease by the covenantor, unless choice between continuing as a 
the covenant in fact had be-| Profession, or taking on stature 
come obsolete. But for the cov-| 4S a trade,” he said. 
enantor to act on his own con-| “Every time there is a viola- 
viction and risk forfeiture andj tion of ethics, there is a hasten- 
damages was a risky method|ing of the process of destruction 
of obtaining adjudication. ‘of the legal profession as a pro- 
Interpleader and Bills of| fession.” 

Peace. Closely related to the) ——S 
—— ine tgp gon _ The Lawyer and 
ills of interpleader an ills o 
peace, both designed to protect! the Layman 
the petitioner against a multi- 
plicity of suits. Perhaps its com- 
mon law origin is the reason for 
the narrow construction of the 
conditions associated with bills 
of interpleader. The petitioner 
must prove that he is a disin- - ; 
icanmicd stakeholder in posses- office? What he charges for 
sion, that the claims against him| YU can find yourself in the 
are tor the same thing, debt, or! _ P00Ks. ~ 
duty, that they are derived one Jack: Maybe, but he knows 
from the other or from a com-| What page its on. 


of office buildings as at present, 
where many exist in obscurity. 
If they spread out more there 


The following was overheard: 
Joe: Hello Jack, what are you 
doing here. 
Jack: I had to see my lawyer. 
Joe: A lawyer! What for? Did 

you see the books in his 
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centralization of lawyers so that 


cooped up in a limited number 


would be less reason for such 








mon source, and that he has 
created no independent liability 
by contract or otherwise. While 
some of these restrictions were 
lifted by the suit in the nature uf 
a bill of interpleader, enabling 
equitable relief to be accorded 
where there was an operative 
fact other than double liability 
or vexatious suits, it still remains 
a technical action. The plain- 


tiff under the new relief might F H A and Conventional 
I ea ae ERE EAS otl.A. 


now claim some personal inter- 
est in the event or subject mat- M rt L 
ter. The defendant’s ciainis 0 gage oans 


might vary or the plaintiff might ON LOW TERMS—AT MINIMUM 
admit only a partial liability.|| egsys — ano COMPLETE co- 
The petitioner in addition had!] operation wITH APPLICANT'S 
to turn the subject matter cf the OWN COUNSEL 

claim over to the court and file 
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to prevent useless litigation by : 5 ; 
settling in one equity suit a|| The Lawyers’ Favorite Source 





question which would be com- for Mortgage Money 
mon to many actions at law or ROBERT E. GOLDSBY 
in equity, either repeated actions President 
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LEGAL NOTICES 


TO FILOMENA LUCIANO, 
GFORGE, ANDREW B. 
ANDREW SCHLERPTH, 
spective heirs, devisees, 
representatives, and their 

executors, 
or 





FRANA 
STAUDT and 
and their re 
and personal 
or any of their 
administrators, 
assigns successors in rigiit, 
interest: 
an order 
Jersey, made on 
hereof, in a cause 
complainant and 
» are defendants, you are 
the bill of 
28th day 


bill will 


Court of 
the day 
wherein 

Filomena 


of of the 
Chancery of New 
of the date 
Harry Sweid 
Luciano and 
required to f and 
said complainant on or 
of October, 1916 next, or said 
be taken contessed you 

, id bill filed to quict the tille 
Harry Sweid to certain lands 
more particularly described as 


answer 
the 


of 
premises, 
follows: 
Situate, 
Newa 
New Jer 
B EGINNING 
Street 
from 
for merly 


lying a 
inty 


nd being in the 
of kssex and 


of 
of 


City 
Co State 
side of 
souther 


of 


the 
point 1 
southerly line 
West sunk 
westerly parallel 
feet to the rear line of 
Camden Street; thence 
ng said rear line and 
rgen Street 25 feet; 
parallel with the first 
westerly line of 
northerly aloug 
to the point 
Being known 
Bergen Street; 
Frank George 
your respective 
representatives, 
devisees, 
, assigns 
interest, are 
you nan 


with 

(3)easter!ly 
100 

Street ; 

steriy 

lace of 
designated as 
you, Filomena 
Andrew B,. Sta 
devisees and 
their r 


“No. 125, 
Luciano, 
idt, akd 

TSO! ba 


rs, 
of 


devisees 
their 
executors, 
gns or. succe 
are made defenda 
l Fi hold title to the a! 
nutioned P es; and if you claim any 
to, n imbrances upon 
the said you are re 
quired to nswer 1e bill, but not 
otherwise 


Dated: Augu 


re 


premises, 
said 


° 1946 

MARTIN SIMON 
Solicitor Com 

60 Park Pl., Newar 
Sept. 5, 12, 19, 26, Oct. 
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E WORTHINGTON _& 
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will be forever 
recovering the 
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EDW ‘RD R 


— ARD R. McGLYNN, 


7 Academy _Street 
New atk 


2, J. 
L.J.—Sept. 3 12, 19, 26, Oct. 3 


Proctor 
11180 


ng the sam 
= HOWARD 
HOBA 


‘ dece 2ased 
the creditors of 
te the subscri 
1, their claims 
e of said 
m this date, ther 
r from prosecuting cr 
against the subscriber. 


or 


RT, MINARD & COOPER, Proctors 


Raymond Boulevard 
| Newark . 
L.J.—Sept. 


‘19, 26, Oct. 8, 10, 17 
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and | 
deceased, 


SAVINGS INSTITUTION | to 


a7 J.—Sept. 
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irts ‘tao isan 
ars and 
4 her with ss xa o 1 
Newark, N September 3, 
WILLIAM Hi BUTLER 3d. 
Waldman & Puveneck, Solicitors 
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DIGESTS OF RECENT OPINIONS 





ATTORNEYS — The _ exclusive 
jurisdiction to terminate or 
curtail an attorney’s license to 
practice law is in the Supreme 
Court. 


—The license to practice law in- | 


cludes the right to appear in 
a representative capacity be- 
fore quasi-judicial bodies and 
is not limited to practicing 
before courts of record. 

—Quasi-judicial body does not 
have the right under its rule 
making power to suspend an 
attorney from practicing be- 
fore it. 


Digested from an opinion by | 


Heher, J. rendered Sept. 17, 1946. 








N. J. Supreme Court. Tumulty 
v. Hudson County Bd. of Taxa- 
tior r prosecutors: Charles A. | 
Ri y; John F. Lynch, Jr., of | 
co el. For defendants: Mark| 
Townsend, Dep. Atty. Gen. 


Prosecutors challenge the val- 
lity of a resolution adopted by 
endant Board providing that 
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of swid deceas 


ation, 
estate 





: from this date, or they 
: ev barred from prosecuting or 
recovering the same against the subscriber. | 
. CATHERINE HORLEY | 

THOMAS J. KENNEDY, Proctor 

642 Ma Arenue 

Sassaic, N. J 
|Pas SSept. 5, 12. 19, 26, Oct. 3 


| to carry into effect 
| of this Title”. 





tr stees, 
city other ¢ 


| Tumulty “be granted a hearing 
| with respect to his conduct be- 
|fore Part 2” of the Board and 
|} that pending such hearing and 
|determination thereon, he be 
|suspended from practice before 
ithe Board or any thereof.” 
| The issue here to de- 

fendant’s power to hear and 
; determine charges of improper 
|conduct made against Tumulty, 
jan attorney at law of this state, 
|and to suspend him from prac- 
| ticing before the Board. Defend- 
fants action is predicated upon 
a rule adopted by it authorizing 
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as 








| the Board “for cause” to “deny 
es suspend the right of any per-| 
|son to represent a party before 
it.” The rule is claimed to be a 
proper exercise of the power 
granted by R.S. 54:3-14 “to make 
all ruies, ...as may be necessary 






the provision 


This is not a 
ceeding. It is con 
fendant does not 
er to punish for 


itempt pro- 
lied that de- 

» the pow- 
ntempt. The 


guestion is whether defendant 
is invested with power to debar 
an attorney at law from the 


ional office 
‘t is clear 


exercise of his profs 
in that forum. Th 
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preceding the date shown 3260 
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Sworn to and subscribed before me this 17th 
day of September 1946. ‘ 


erome Trachtenberg 


:|for a fee; and the exercise of | 
‘| includes the pursuit of a legal | 
,| tribunal. The attorney’s license 


}is not circumscribed as defend- 
e|ants suggest merely because it | 


that the defendant is not in- 
vested with such power. 

The defendant is a quasi ju- 
dicial body. Attorneys represent- | 
ing parties before such tribun- 
als, exercise the profession of 
the law for which they have 
been commissioned by the Gov- 
ernor on the recommendation of | 
the Supreme Court. The power 
to terminate or curtail the li-|} 
cense so issued, resides exclu- | 
Sively with the Supreme Court, 
the tribunal whence it came.| 
Our law was designed to avoid 
the evil of the English practice | 
which permitted a man to prac- | 
tice in one court who had been 
stricken off the roll of another, 
court. 


Defendants argue that these, 
boards “are not courts of record” 
over which the Supreme Court 
has reserved exclusive jurisdic- 
tion for the grant or impair-| 
ment or revocation of the privi- | 
lege of practicing law, that the | 
attorney’s commission mercly 
authorizes him “to appear in all | 
the courts of record within the | 
state and there to practice as/| 
an attorney at law...” 

Such is plainly not the case. 
The practice of law is not con-| 
fined to litigation in courts of | 
record and the license to prac- 
1 tice law is not so confined. If it 
; were, an attorney would not be 
answerable for derelictions out- 


|side courts of record, and he 


| 
| 


»,|could practice the wider spheres 
- |Of law though disbarred. 


The 
| practice of law, which is covered 
' by the license, consists generally 
|in the rendition of legal service 

to another or legal advice and 
counsel calling for a degree of 
legal knowledge or skill, usually 
| > . ; a | 
| such professional skill certainly | 
eda ee 
remedy before a quasi-judicial | 





specifically authorizes practice 
in courts of record. | 

It was open to the Board to} 
report the alleged misconduct to | 
the Supreme Court for disciplin- | 


|} ary action, but the course taken 


| 
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ne I 
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(My commission expires Aug. 23, 1951.) 
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| aside. 


here invaded the exclusive pro- |; 


vince of the Supreme Court, and | 
the resolution is accordingly set 


CTRUSTS—A provision in a trust | 
agreement fixing the rate of a 
compensation and the time of | 

the | 


payment is 


court. 
Digested from an opinion by | 
iphant, J. rendered Sept. i183, 
1946. N. J. Court of Errors and 


binding on 


Announcement 


Peter Daghlian announces the 











| trustees’ 


| 
I 
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removal of his offices to 327 

Washington St., Hoboken. 

. 
Bankruptcies 

LAMMERTS, Lambertus (Watchmaker), 
4 Beech St., E ; vol.; liab. $2,655 
31; Assets $1,150; refr. Schenck; solr. 
Samuel 8S Ferster; 9-19. 

ROFF, Maynard R. (Salesman), 637 Cen- 
tral Ave., E. O.; vo » $3047.50; 
assets $120; refr. S« solr. Max 
N. Schwartz; 9-23 

and after the rate of 3% on all 


income . and two percentum 
on all corpus of said trust fund 
disposed of or in any manner 
severed from the trust fund, 
subject, however, to any decree 
of the Prerogative Court. o 

It is admitted that no part of 
the corpus has been disposed of 
or in any manner severed from 
the trust funds. 

The Vice Ordinary 
commissions at the 
on corpus. 

Respondent contends that the 
compensation both as 
to amount and other features, 
is determinable only by the Pre- 
rogative Court. To adopt that 
construction would be to declare 
the whole paragraph a nullity. 

Where a trust agreement fixes 
the rate of a trustee’s compen- 
sation it is binding on the court. 
This rule applies likewise to the 


allowed 
rate of 2% 


ilK 
time of payment of commissions. 
Respondent made its contract, 
it must abide by it. The in- 
tention of the parties as gath- 
ered from their agreement 
should be given effect and con- 
trol. The rate as fixed in the 
agreement was a ceiling be- 
yond which the court could not 


go. The reference to the Court 
is a limitation rather than 4 


erant of rights in addition te 
those set forth. 

The decrees are reversed and 
modified accordin 


oly 
gly. 
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Luis Rojas de !a Torre 
5@ East 42nd Street, N. Y 

Urray Hill 2-0786 
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LORENZO J. ROEL 
149 BROADWAY, NEW YORK 
BArclay 17-4794 








Appeals. In re Estate of Gii- 
ford. For appellant — John L. 
Griggs and Max Mehler. For 
respondent — Anderson, Rugge 
and Coleman (Raymond A. Cole- 
man of counsel). 

These are appeals from tw 
decrees of the Prerogative Court 
allowing commissions to respon- 
dent as trustee of two trusts} 
created for appellants under the 
will of George Gifford, deceasea. 

By the will, the executor and 
executrix were directed to elect 
a trust company to act as trustee 
of certain trusts established un- 
der the will. The Commercial | 
Trust Company of New Jersey! 
was selected as trustee and dec- 
larations of trust were entered 
into on Jan. 19, 1927. They eacn 
contained the following provi-| 
sions: 

“That said Commercial Trust 
Company shall . be entitlec 
to receive commissions at| 








Sse Tracers Co. 


515 Madison Ave., N. Y. City 
Write for Further Details and 
Descriptive Matter 























EXPERT LAW PRINTERS 


We are ready to RUSH your BRIEFS 


Send er mail copy to New York office 
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Tue Gourt. 


130 CEDAR STREET, NEW YORK ° 
REctor 2-2544 
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The Next Step Beyond Equity 


(Continued from page 5) 





between one plaintiff and sev- 
eral defendants. 

Even the Federal Interpleader 
Act of 1936,° adopted primarily 
for the benefit of insurance com- 
panies against whom multiple 
claims are instituted, and Fed- 
eral Rule 22, still expose the 
petitioner to the scrutiny of a 
court seeking compliance with 
the conditions of interpleadcr. 
If present, they terminate in a 
declaratory judgment that the 
petitioner owes the debt to one 
specific person rather than to 
another. 

The declaratory action covers 
a far wider range of fact situa- 
tions. Instead of the bill of in- 
terpleader, a debtor, receiver, or 
stakeholder admittedly owing 
money, but not certain how 
much or to whom tv pay or dis- 
tribute the funds in his hanas, 


81. Chafec Phe Federal Interpleader 4 
{ 1936, 45 Yale L. J. 968, 1161 (1936) 





FLORIDA ATTORNEY 
SAMUEL J. RAND 


announces the removal of his 
Law Offices to 
309 Calumet Building 
Miami, Florida 











NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
Counsellor at Law 
17 Academy St., Newark 2, N.J. 
MItchell 2-1406 








WILLIAM F. GARVEY 
INVESTIGATOR 
ADJUSTER 
$0 YEARS EXPERIENCE 
PERSONAL SERVICE 
3 Sutphin Ave., Matawan, 
Tel. Matawan 1-1822 





N. J. 











Licensed Telephone 

Bonded As sbury Park 7140 

License No. 476 \ inswer 
Manasquan 3552 


Glendon J. Tranter 


PRIVATE INVESTIGATOR 
ELECTRONIC & SCIENTIFIC 
DETECT! ow EQUIPMENT 
—Diverce idence Obfained— 
710 Mattison. Aves Asbury Park 











Confidential Investigations 


THOMAS J. DUFFY 
DETECTIVE AGENCY 
Licensed and LBonded 

665 Newark Ave., Jersey City 

JOurnal Sq. 2-1963 











LICENSED Elizabeth 2-3359 
BOUNDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
tlizabeth, N. J. 


CHARLES HANUS, Principal 
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|his rights must 
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| There can be 
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seek against conflicting 
claimants to determine the pro- 
per payee or distributee. He 
thereby obtains protection 
against all the claimants and 
protects the payee against the 
claims of other creditors, all of 
whom should be cited. The ac- 
tion may determine the partic- 
ular renk, preference, or priority 
of a given class of designated 
claimants. It enables every 
conceivable form of debtor to 
bring a declaratory action 
against his creditors in the ai- 
ternative, regardless of any con- 
ditions associated with equity 
In particular, he need not de- 
posit the amount admittedly due 
in court, though without de- 
posit he probably cannot compe! 
ithe claimants to sue each other. 
He may also enjoin other pro- 
ceedings. The only advantage 
that the federal Interpleader 
Act has over the declaration is 
that process in the former case 
runs throughout the United 
States, whereas in the latter, as 
other ordinary actions, it 
runs only within the state. 
Rescission and Cancellatioa. 
This equitable remedy is also 
hedged about with procedural 
and substantive requirements. 
The contract will be rescinded 
and canceled only for mistake, 
fraud, or illegality. The mistake 
must occur in its inception, it 


ATLANTIC COUNTY 

Supreme and Circuit 
Hon. Albert E. Burling 
Trials commence Nov. 4. 


cuit Court Room. 
BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High number reached 
Weekly call—130. 
Daily call—109. 


Common Pleas 
Hon. A. Demorest Del Mar 
High No. reached in call 
month. 
BURLINGTON COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
rials began Sept. 30th. 
Motions—Every Friday 
cuit Court Room 
Trust Bldg., Atlantic City. 
Common Pleas 
Hon. Charles A. Rigg 
Motions every Thursday. 
CAMDEN COUNTY 
Supreme and Circuit 
Hon. Samuel H. Shay 
Motions—Every Friday. 
Common Pleas 


Movions—Tnnery Friday. 


Motions—Every Friday at Cir- 


Motions-—First and Third Friday 
of each month while at Circuit. 


Motions—-First Friday of each 


at Cir- 
Guarantee 


Hon. Bartholomew A. Sheehan 


COURT NOTES 


CAPE MA MAY COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 


Common Pleas 
Hon. Edward A. McGrath 
wilats Gamera Gee aed, |High number reached— 


Motions—Every Friday at Cir- Weekly call—234. 
cuit Court Room Guarantee Motions—Every Friday. 
Tust Bldg., Atlantic City. Zs 

Common Pleas 

Hon. Anthony J. Cafiero 

Motions every Wednesday. 


ESSEX COUNTY 
Assignment Judge— 

Hon. Joseph L. Smith 
Acting Assignment Commission- 

er—Arthur M. Goldbaum. 

Supreme and Circuit 
High number reached— 

Weekly call—531. 

Daily call—428. 
Motions—Every Friday. 

Common Pleas 
Hon. W. Stanley Naughright 
High number reached— 
Weekly call—165. 
Daily call—-380. 
HUDSON COUNTY 
Supreme and Circuit 
Hon. Thomas Brown 
High number reached 

Weekly call—120. 

Daily call 
Motions—Every Friday. 
| Common Pleas 
|Hon. August Ziegener 
High number rea iched 
} Weekly call-- 
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MORTGAGE & TITLE 
INSURANCE CO. 








COMPLETE QUALITY CORPORATION OUiF 


1 De Luxe 81~x11 Minute Book with booster lock, Stock Certifi- 
cates, Stock Transfer Ledger, Corporate Seal—Durable Box 
As above with Printed N. J. Minutes.. 


We nay postage 


CONTINENTAL STATIONERY CO., Inc. 
ounde 0 
PRINTERS — ous LITHOGRAPHERS 
COrtlandt 7-5744 


305 Broadway 


509 ORANGE ST. NEWARK 7, N. J. 


HUmboldt 2-3900 
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MERCER COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 


| Daily call—24. 


res- 


Some | votions—Every Friday at Court 


e- 
re-| House, Trenton. 


| Common Pleas 
|Hon. Charles P. Hutchinson 
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| Motions—Every Friday. 
MONMOUTH COUNTY CLASSIFIED 
lare | Supreme and Circuit Ra rk whi 
‘Hon. Robert V. Kinkead iy acetal cS 
High number reached "n 
Weekly call—31. NEW JF KSFY LAW 
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Oct. 4, at 10:00 A. M. 
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MORRIS COUNTY 

Supreme and Circuit 

J. Wallace Leyden 

| Trials—Nov. 12 to Nov. 22nd. 

| Mot tions—Fridays, while at cir- 
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Common Pleas 
N©| Hon. Albert H. Holland 
ais | TTials—Nov. 12 to Nov. 22. HELP WANTED 
itu-| PASSAIC COUNTY sae 
of | Supreme and Circuit LAW CLERK 
it| Hon. Robert H. Davidson 
High No. reached in call—79. 
| Motions—Every Friday. 
Common Pleas 
the| Hon. Alexander M. MacLeod 
al-| High No. reached in call—é66. 
UNION COUNTY 
Supreme and Circuit 











SERVICES FOR LAWYS 


RESEARCH LAWYER WILL 
search, briefs, in own off 


MEXICAN ACTIOK 
AND LAWS 


(Specializing 
Oftices in Mexico Over 3¢ 
E. DEAN FULLER 
24 W. 40th, N.Y.C. Penn. 











High number reached: 
| Weekly cail—386. 
Motions—Every Friday. 
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TITLE INSURANCE 


S$ 4 
of | 
PD: ofer the service of a sound NEW JERSEY 
company engaged exclusively in the examina- 
tion and insurance of titles to real estate in 
New Jersey. 


LAWYERS TITLE GUARANTY COMPAN! 
OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1927—Serving New Jerst! 
F NELSON PLACE Opp. Essex County Hall of Records NEWARK, N.¢ 
Mitchell 2-7875 Rates on Request 
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Patent — Trade Marks 





CONSULT 


Z. H. POLACHEK 
Reg.-Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 


New Yerk Y Phene: LO. 5-3088 








Protest [ial 


192 MARKET STREET, NEWARK.) 


WE ARRE-EQUIPPED TO RENDER You QuIcK, EFFICIED 
SERVICE Of ALL YOUR PHOTOSTAT REQUIREMENTS 
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